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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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closed in accordance with the practice under Ex parte Quayle, 1935 C D. 11, 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-21, 37 and 82-105 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mariant' 027 in view of Hess '978, along with Heaven. 

Mariant discloses in figures 1-6 a tubular structure 1 1 , having a first end, a 
second end and a lumen 16 and a tissue ingrowth element 12. However, Mariant 
doesn't disclose the tubular element being able to expand from a first configuration to a 
second configuration, the tubular structure including a lattice framework or the tubular 

■ 

structure having an open wall. Hess teaches in figures 1-13 a heat recoverable tissue 
supporting device comprising a tubular member 10 that is expandable from a first 
configuration to a second configuration, having a lattice framework (16, 18) and an open 
wall structure (fig. 1). The tubular member can be made of copper alloy (col. 1 , lines 
50-52). Heaven teaches in figure 6-9 a tubular structure made of a copper alloy (col. 1 , 
lines 48-55). The tubular member is expandable from a first configuration to a second 
smaller configuration. It would have been obvious to one having ordinary skill in the art 
at the time that the invention was made that the tubular member disclosed by Mariant 
could be fabricated to expand from a first configuration to a second configuration as 
taught by Hess to allow the tubular member to occlude a passage in the body. The 



» 
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open framework would allow tissue to grow into the tubular member and the ingowth 
element would allow tissue to grow around the tubular element. The copper alloy as 
taught by Heaven would allow the tubular member disclosed by Mariant to be formed of 
copper and to expand from a first smaller configuration to a second larger configuration. 

Allowable Subject Matter 
Claims 12-18 and 35-36 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Brown whose telephone number is 571-272- 
4972. The examiner can normally be reached on 5:30 am-4:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on 571-272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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